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COMMITMENT OBLIGATION —
SCALE OF ACTION OF THE
MAJORITY AND THE MINORITY
WITHIN CORPORATE LAW

On the Example of German Law

IRAKLI BURDULI
Full Professor and Dean Faculty of Law
Ivane Javakhishvili Thilisi State University

This article refers to a very interesting issue of commitment obligation
known in the corporate law and unfortunately less developed in Georgia.
The article describes the general standard of commitment obligation and
provides the Georgian readers with the information about its scales, frames
and the legal results in case of its violation. Based on its legal nature the
public should also be considered as the legal category of commitments and
bear legal status, therefore the protection of the rights of the participants of
these relationships will be one of the central responsibilities of each
participant. Honest relationship and protection of the rights and interests of
the process participants is the milestone of the private law in general. The
same is recognized by part 3, Article 8 of the Civil Code of Georgia. According
to the mentioned article, participants of the private law relationships are
obliged to fulfill the rights and responsibilities related to this relationship
honestly. Accordingly the interrelationship between the public members and
in front of the public shall be defined according to the honesty. The honest
employment of the right and commitment to the duty in the corporate law is
crucial and their violation leads to legal sanctions. The respect and observation
of the given commitments is grounded on the agreement achieved between
the partners. The Agreement serves as the bases for respect, protection and
fulfillment of relevant rights and commitments. Disobedience and therefore
unemployment of relevant sanctions leads the society members to act only
according to their own interests. To avoid this, the corporate law has
recognized the principle of commitment. Failure to observe the obligation
of commitment in may serve as the bases fapplying certain legal sanctions.

This article is composed of the following parts: I — Introduction, 11 —
Basic part describing the general standard of commitment obligation,
discussions on the abuse of voting rights by the partners resulting in the
violation of the commitment obligation on the example of foreign judicial
practice, I11 — Conclusion.
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